
(crime)

CRIME AND PUNISHMENT

Af fr ay
Armed – riding and going
Ar son and maiming
Barr etr y (caus ing unnecessary legal actions) 
Burglar y
Forcible Detainer 
Felonies: buggery, abduction, tongue or  eyes , s tealing records , multiplication of gold or 
silver, unlawf ul hunting, bigamy
Forcible entry
Larceny
Murder and homicide
Of fences by of ficer s
Rape and attempted rape
Riot
Robbery
Suicide
Thef t
Tr eason
Witchcr af t

AFFRAY

   H ale gave the following definition of aff ray: 'if  w eapons drawn, or
stroke given or off ered, but wor ds  no affr ay: menace to kill or beat, no
af fr ay, but yet f or  safeguard of  peace, cons table may bring them before
Justice'. It w ould thus appear that in order  to commit an affr ay a weapon
must be draw n, or  a stroke given or off ered. In the event of an aff ray,
if  it w er e consider able, a pr ivate pers on might s top the af fray and
deliver  them to the cons table. I f a per son hurt another danger ously,
a pr ivate pers on might arrest the off ender , and bring him to gaol or
to the next Justice. A  cons table or J us tice mus t suppr ess  all af frays .
Af fr ays  w ere misdemeanours, not punis hable by death. Wher e wer e they
pr os ecuted and how punis hed?

KI NG S BEN CH AN D A SS IZES

  A fir st glance through the KB and A SS I material(to be checked with the
machine) does not r eveal any cas es  of  s imple af fr ay being pros ecuted.
This  would not be s urprising, since the of fence w as not of a s uf ficiently
serious  nature in itself  to come to these courts. The one exception I 
have found occurr ed in the As sizes  for 1603 when thr ee EC yeomen were
indicted for  assaulting a man at Bures. They were fined lar ge sums.
It may well be, though H ale s ays  nothing about this, that w ere s everal
pers ons  attacked one in an or ganized way, this was consider ed a



separate off ence -namely as sault. The word does  not occur  in H ale -
was it a legal of fence?

QU ARTER S ESS IO NS

   I n the period 1560-17l4 (add in 1714-50) there ar e sever al instances
in the Quarter  Sess ions connected to as saults and af fr ays . It might
be w orth typing these out in extenso when the computer  can do so, but
for the pres ent the cases can be briefly s ummar ized as  follows :
1566  thr ee men f or  as saulting an EC man in por ch of  parish chur ch
1577  breaking into clos e, destr oying gras s, as sault, by three men
1587  Thomas  K elton for an as sault and battery on Eliachim Ive
1587  the same for breaking into hous e with weapons
1600  William For de for ass ault and aff ray on Thomas  G reene
1609  ass aulting a Colchester  clothier at EC
1626  var ious of Colne Engaine f or  riotous  assembly and ass ault on
      Colne Engaine couple - includes  one EC person
1629  ass ault on Henry A bbott in the execution of  his duty
1635  ass ault on Henry A bbott in the execution of  his duty
1654  r iotous ass embly and as sault at East D onyland - includes 
      one EC pers on
1658  f ive per sons riotously ass emble and enter  dwelling house and
      ass ault the w ife
1688  A ldham man to answ er for ass aulting an EC w oman
1691  Thos P ayne for thr eatening to bur n dow n his  hous e and
      ass aulting and beating his  w ife
1691  gentleman of Great Tey for  assaulting and beating a w oman of EC
      and vice vers a
1692  man for ass aulting and beating EC woman
1693  two EC labour ers  f or as saulting and beating Colne Engaine man
1693  to prosecute for  an ass ault and batter y, tw o EC men
1696  to ans wer f or  threatening the lif e
1697  to ans wer f or  as sault on EC man
1704  f our per sons to answer for  assault and battery on EC man
1705  ass ault on EC man

     Before we speculate too much as to why there seems to have been
a gr owth in the amount of prosecution f or as sault, it will be
necessary to put these cases alongside those for the cour t leet.
If  however w e remember  that thes e included a number of  cases
in other villages , that in a number of cas es  the cas e was  not
pr oven etc. What do we have f or a per iod of over 150 year s?
In terms of the use of  w eapons, as  far as I can s ee, the only
one which mentions weapons is  the big affair  involving Thomas
Kelton etc. in the 1580' s w hich led to cas es  in Chancery,
Star  Chamber  and elsew here. Clearly it would have strengthened
the indictments if weapons had been mentioned, if  they could
be proved to be used, but there is  no s uch mention. One presumes 
that the ass aults  w ere w ith bare f ists.



      S econdly, if one
conf ines oneself to documented aff rays and assaults within
Earls Colne, ther e are over  this  period some tw elve cases , les s
than one every ten years . A  number  of  thes e tend to be explicable.
Several involved the lar ge rows which led to the dis putes  over 
the manor , mill etc. involving William For de, Thomas  K elton and
others. Two of  the twelve w er e put forw ard by the highly
litigious  Henr y A bbott w ho claimed to have been assaulted in the
cour se of  his constabulary duties. Several more involved the
apparently equally litigious Caleb Mays ent. If we subtract these
three per sons we ar e lef t w ith half a dozen aff rays or  as saults
recorded as occur ring in Earls Colne over a per iod of l50 year s.
Only one cas e involved alleged w if e-beating, though it is difficult
to know  this  w ould be a sus tainable charge. But before we
finally evaluate the control of violence, we need
to look at the cour t leet presentments.

COUR T LEET

   A mongs t the ar ticles to be enquired of the leet according to
the model of  1510 w ere:’  of  all as saults and af fr ays  made agains t
the king' s peace'  and 'of all wounds made of  blood s hed or weapon
dr aw n agains t the king's  peace...'  and 'of  all common chiders and
br aw ler s to the annoyance of his  neighbour s' . I t will be fascinating
to use the computer  to s ear ch through the court r ecords f or 
EC and CP  to s ee how f ar  such of fences wer e indeed presented, and
whether  they over lapped at all w ith other recor d. All I have at
pr es ent is a s mall selection of such cases  betw een 1495 and 1608
for Ear ls  Colne manor, about 70 cards  in all. P er haps about
forty of these led to actual bloodshed. They tended to come in
cr ops of cas es , obviously dis putes  boiling up - f or  example
in 1495-9,l599,1608. I n only 9 out of  thes e s eventy odd cases
is  a weapon mentioned. M ost of these weapons  seem to have been
or dinar y tools  or  f urniture; a candlestick, hedging bill, two staff s
(a plain staff  and a tur ning staff ),a w hip, and a 'boule' (bowl?) .
The only use of off ens ive w eapons occur red at the end of the
period. I n 1585 ' Richard Paine and William V aughan drew blood one
of  another w ith dagger s and the pair of  daggers  w orth thr ee shillings '.
In 1599 J eremy Morgan was involved in an aff ray of blood on Edward
Read with a dagger, and he also dr ew blood on J ohn Read. It will
be interesting to s ee whether  earlier  and other  cour t leet mater ial
conf irms this pattern. I f s o, it is cur ious that there should be so
few weapons us ed and the only specifically offens ive ones  occur
in the supposedly w ell-governed per iod after the s uppos ed
suppres sion of  random violence.

   I t is, of  cour se, imposs ible to know  how many 'af fr ays ' went
unrecor ded and it is als o a matter  of  judgement as to whether
an aver age of a blood-letting  every 2 and a half 
year s in the larger  manor is a lot or  a little. What s eems cer tain



is  that ther e was  a machinery designed to pr event the slightes t
outbreak of inter personal violence. The homage jury could be f ined
if  they r efused to present the cas es; they w ere on oath to do so.
It s hould be poss ible to investigate the backgr ound to some of 
the cas es , especially in the Elizabethan per iod, where they fit in
with larger disturbances .

AR MED: RI DIN G AND  GOIN G

    The ability to prevent people riding and going around armed is a
very important one for  governments . H ale gives no details  of these
of fences, but if we look for example at the annotated copy of the
Statutes of the P eace kept by the Wes tmorland J us tice Sir  D aniel
Fleming, we find the f ollow ing:
Stat 33 H .8.6. None shall s hoot in, or use to keep in his  hous e or
elsewhere any cross -bow, handgun, hagbut(    ), or demy-hake(    )
unless his lands be of  the value of 100 pounds per annum, in pain
to f orf eit ten pounds for every such of fence. D ags, pistols  and
stonebows (    )within this act.... None shall travel(s ave 100 pound
men)  with a cr oss -bow bent, or  gun charged, except in time and service
of  w ar, or s hoot in a gun w ithin a quar ter  of a mile of a city, bor ough,
or  market town, except f or the def ence of himself  or  his house, or at a
dead mark, in pain of ten pound...’

     Fleming then s ummar ized some
of  the exceptions , for  example Lor ds Spiritual and Tempor al and
inhabitants of  cities, boroughs and mar ket towns could keep large guns.
But no-one was  to s hoot, carr y or have any gun under the length of 
three quarters  of  a yard on pain of f or feiting ten pounds . Anyone
seeing such a weapon and having 100 pounds  of proper ty was to
seize it and destroy it within twenty days . None below  the degree
of  a baron w as  to s hoot a gun in a city or  town.

   I t s hould be noted that to have 100 pounds per  annum income f rom
real es tate was a cons iderable s um in Earls Colne. I t would pr obably
mean that at the most three or f our f amilies  at any time would come
into this  categor y. Thus , in theor y, almos t all the population
was prevented from having dagger s, pistols , cross -bows  or  other
of fensive weapons .

  How eff ectively w as this legis lation maintained? The firs t tes t
would be to see if there any prosecutions for being ar med or r iding
ar med. Fr om memor y, I cannot recall any, but it w ould be neces sary
to s ear ch pr operly. Our rough index has  tw o cas es . O ne in the EC
manor court: a man was  pres ented to have and us e a ' birding piece'
having no fr ee lands or tenement, with which he killed and drove
aw ay the lor d' s doves. The other , in l609 at the CP court w as the
pr es entment of  Robert Finch w ho 'has a bow  or gun at Cylumbers  hous e
in this  town agains t the statute and is  pained ten pounds '.



But we can als o go beyond this. Not only can
we look through the whole data s et for the mention of any kind of
weapon, f or example the use of w eapons in various  kinds of ass ault,
or  as s tolen, but w e can look at J oss elin for any indication of the
widespr ead use of  w eapons. This needs  to be done.

AR SON A ND  MA IMING

    It is  not yet clear whether one s hould put ar son and maiming together
here. I f we take as  the framewor k the clas sifications of the per iod itself ,
maiming of animals was  not a separ ate offence - it is impos ing one of  our
categor ies. Ar son w as a capital of fence at Common Law class ified alongside
burglar y by Hales  as an off ence against the habitation. The capital
of fence w as restr icted to the burning of a hous e or of  an out-hous e,
or  of a barn if it had corn or hay in it. The bur ning of a stack of 
corn was made a f elony f or a few  year s in the s ixteenth centur y, but
then, except f or the nor thern As size circuit, abolis hed as a capital
of fence. There had to be malicious  intent and if a per son burnt
down his own hous e without damaging others , this was  not a felony.
   M urder  is  an ass ault leading to death; rape an as sault leading to
sexual penetration. The special feature of  arson and
maiming  are that they are as saults in which the object is not to
carr y away or appropriate the pr operty, but to destr oy it s o that the
pr es ent owner does not have the us e of it. Rick-burning, machine-smas hing,
cutting the cartileges  of animals, would be examples . The Englis h law 
regarded these of fences ver y ser iously:

     They ar e often very important and frequent offences for s everal reasons.
Historians ( e.g. Captain Sw ing/Bloch)  have argued that wher e there is  a
strong class  opposition, the enr aged and f rustr ated and proper ty less  will
turn to thes e off ences . They cannot appropriate the pr operty themselves,
but they can at least pr event the present ow ner s from using it. Such
activities are also extr emely important in s ituations where ther e is
political patr onage - the severed head of a f avour ite hors e( as in the
Godf ather ) is a token of  wors e to follow. Another  interes t lies in the
diff iculty of preventing such activities. A small boy can burn down a
whole village in a few  minutes, whereas  he w ould have dif ficulty in
stealing and dispos ing of a s ingle chair. It is  f or this and other
reas ons  that K .Thomas has s ugges ted that to a cer tain extent ars on can
be s een as r eplacing w itchcraft as  the archetype of the mos t w icked
inter-pers onal village cr ime in the later seventeenth centur y.

   Certainly it is the case that in s ocieties s uch as that des cr ibed
for eighteenth century F rance or  nineteenth century Sicily, thes e
tw o off ences , bas ically against immovable and movable property, are
very fr equent occur rences and ar e held to reveal a w or ld of  very
cons iderable tens ion. We may thus tur n to the evidence for an English
village over  a period of  350 years  with interes t.



   Taking ar son, that is  the des tr uction of property(either  one' s
ow n to claim insurance) or other  peoples, what evidence is there of 
this  in the recor ds ?   H aving br iefly talked to J ess ica ( King) , we both have the
impr ess ion that there is  not a s ingle case of ars on in all the
cr iminal recor ds, though ther e is a thr eat to do so recor ded
in J oss elin' s diary (quote) .  Nor is there any hint in all the r ecords that
animals  w ere maimed, except accidentally or in or der  to s teal them.
If  this  is confir med by subsequent analysis using the computer , it
is  very curious indeed.

      I f we us ed the arguments s ummar ized above in
reverse, it shows  a society w hich is both amazingly well disciplined,
and one w her e the oppositions  ar e not developed enough to lead to this
kind of  behaviour . It also shows  a situation which has  not changed
over  time. P roper ty is  extr emely s afe f rom r andom destruction.
It might be thought that one exception would be in a period of  w ar.
Fortunately we have Joss elin' s account of that period - w hat does
he s ay about the wanton des tr uction of property?

BA RR ETR Y

   This  w as an of fence by Common Law, but not a capital one. I t was  one
of  the forms  of breach of the public peace. ** I will have to look up the
definition els ewher e s ince Hale says nothing about it, but as I recall it
is  an off ence consisting of  undue litigiousness . To be a barrator is to
caus e unnecess ary legal actions against others. I  cannot recall whether we
have any cas es  for EC. Ther e is nothing in the subject index, but I  s uspect
that ther e may be cases when we search the w hole file - f or  example, I
would expect Thomas  Kelton to be accused of this.

BU RGLAR Y

   The es sence of  burglary was that it was  an ass ault on a per son's 
dw elling house or  habitation in the night time. The definition given
by H ale w as as  follows :’  Burglar y by the Common Law is , w here a per son
in the night time breaketh and entreth into the mans ion-hous e of
another , to the intent to commit s ome f elony within the s ame, whether 
the felonious intent be executed or not.' He defined ' night' as the
time when a person' s countenance could not be s een. 'Breaking and
entering'  was mor e dif ficult to define. The thief  must br eak a door 
or  w indow ; if they are left open ther e is no br eaking. He must enter,
or  poke a hand or  hook or pis tol w ithin. There were sever al further 
fine points, f or example entr y by the chimney w as  br eaking and entering,
if  the main door was open, but the ow ner locked hims elf in a r oom and
the door was  f orced, this w as  br eaking and entering. A s to the ques tion
of  w hat a mans ion hous e was , this included chur ches, out-buildings  such
as  barns and s tables, a shop. Finally, it is  only a burglar y if there



is  intent to commit a felony by Common Law . Thus, if  a pers on forced
an entr y mer ely to commit a tres pass, s uch as to beat the owner, ther e
was no felony. Or  if w ith intent to commit a rape, a f elony by
Statute, then no burglar y. Burglar y w as  an offence in which the
judgement was death and clergy w as  taken away.

   I t  will be necessary to look through the thef t cas es very
carefully to s ee which of them appear ed to be bur glaries. The
wording of the indictments is  es sential here. The thef t f rom
Joss elin' s s on's shop was s uch a burglary. I t is clear  that the
attack on a habitation aggr avated the offence consider ably, added
to the danger of such of fences at night.

FORC IBLE DETAI NER 

    Hale des cr ibes this as 'menacing the pos ses sor to go out upon
pain of  loss  of lif e or limb. Unus ual w eapons or company. The
detainer with for ce was jus tifiable w here the par ty was in pos session
three years. Thus  this  offence concer ned the holding of proper ty.
A search of our material will reveal whether  ther e are any cas es .

FELONIES

    There ar e a number  of f elonies  by S tatute w hich ar e lis ted by H ale,
but which seem fair ly ir relevant as f ar  as  Earls Colne cases are concerned.
It is important, of  cour se, to know that the law proscribed them, but in
each case no pros ecutions f or  them have been left in the Earls  Colne
records , as far as I am aware at pres ent, though we will later  use the
machine to check this. I ndeed, the only statutory felony which s eems to
have been pr os ecuted, and that only once, was r ape. Even rape was only
statutory af ter having been r estor ed af ter  having been a felony at
Common Law. One importance of  the dis tinction between Common Law  and
Statutory felonies is that only the f or mer  could be inquired in a court
leet, unless  the Statute specifically s tated that the court leet could
inquire. The offences listed by Hale were:

BU GG ERY 

  That is  to s ay sexual inter cours e per  anum with an animal or  w ith
a human. It was the manner of  the sexual intercourse that w as forbidden
(check this) , rather than the fact that it w as with animals . There had
to be penetr ation as w ell as emiss ion.

   I  know  of  no prosecutions for  this  in Ear ls Colne and they were
fair ly infrequent throughout Ess ex(cf . Emmis on) . There is  no mention
in the subject index to Jos selin of s uch an off ence, but I seem to
vaguely r ecollect s omething s omewhere.



ABDU CTI ON 

  'Taking a woman agains t her  will and mar rying her'  w as a felony
in certain cir cumstances . F or  example, she must have lands,
tenements , or goods , or be heir appar ent, she mus t be mar ried or 
defiled, it did not apply to a w ar d or bondw oman. This  of fence is
not recor ded in the documents  for Ear ls  Colne.

TO NG UE OR EY ES 

The malicious cutting out of the tongue or  putting out of  the
eyes  was a f elony, though not the cutting of f of ear s.
Ther e are no pros ecutions f or  this  in Earls Colne.

STEA LIN G RECORDS

'S tealing, car rying aw ay or  avoiding recor ds ' w as  a felony. Although
ther e are instances  in the Chancer y r ecords of disputes over
records  and allegations of theft and destr uction, it is not know n
that any of these led to a pr osecution for  a felony.

MU LTIPLICATI ON  OF  G OLD  O R S ILVER

This  was made a f elony by I  H en 7,c.1, but ther e are no r ecorded
pr os ecutions  f or this of fence for Ear ls  Colne.

UN LA WFU L HUN TI NG

'H unting unlaw fully in f orests, chases, or  w arr ens w ith painted faces 
by night'  was made a f elony by 31 Eliz.c.4. In the ear ly eighteenth
century it w as  stif fened by the Waltham Blacks act and the
pr os ecution of  this  of fence lies  behind the analysis  in Thomps on’s
Whigs and Hunters . I can recall no cases of prosecutions for this
of fence in EC.

Ther e are then listed sever al of fences which ar e only mar ginally
relevant to a place like Earls Colne, and for w hich there is
nothing, embezzling the King' s armour , subjects  going overs eas 
to s erve a f or eign prince, wandering soldier s in cer tain cases ,
soldier s leaving their  captain w ithout a licence.

BI GA MY

'M ar rying a second hus band or  wife, the former living'  was a
felony, except in certain cas es, f or instance if the partner
was abs ent f or  over  seven years, or if after  a divor ce, though
a mensa et thoro only. I  know  of  no prosecutions for  bigamy
in Earls Colne, but it w ould be inter es ting to look at the
ecclesias tical cour ts to see whether there are cases  of
alleged bigamy ther e and, if so, w hy they did not come to the



secular  cour ts .

    Then there ar e sever al further  minor categories which
again s eem mar ginal. Travelling with a plague s or e w as 
for a s hort while a felony, but was dis continued. A gaoler
compelling a pris oner to become an 'appellor '(?) was 
a felon. 'Coining, or br inging in gally half  pence, suskins , or
dodkins '( ?) and ' payment of  blanks '(?). The trans por tation
of  s ilver , or impor tation of false money: the exportation of
wool other than to the s tape of Calais; the stealing of
falcons , or concealing them, after  pr oclamation; the
receiving, r etaining or maintaining a J esuit or  P opish
pr iest knowingly; Egyptians (or gipsies)  above f ourteen year s
remaining here a month; dangerous rogues adjudged to the
galleys  and retur ning without licence; for ging a deed after 
a former conviction; s ending sheep beyond sea after a
former conviction; ser vants  after decease of  their mas ter 
riotous ly spoiling goods ; s er vants  embezzling goods of 
their mas ter s delivered to them; cutting pow dike( ?).

Obvious ly the ver y presence of law s w hich made these into
of fences which carr ied the death penalty is impor tant in
understanding what did not happen in Earls  Colne. But there
is  little more that one can s ay on the subject, except to
note the abs ences .

FORC IBLE ENTRY 

   A ccording to H ale, forcible entry 'must be either  manu f orti, furnished
with unus ual w eapons, menace of life or  limb; breaking open the door,
ejecting for cibly the possess ors . It was the minor aspect of bur glary,
ther efore, s ince it did not r equir e that there be intention to commit
a felony. A search of the f iles should be under taken to s ee what kind
and how  many cases there were.

 LAR CEN Y

     Larceny w as a res idual category and tended to be def ined negatively.
Simple larceny was def ined as  'a f elonious  and fr audulent taking aw ay by
any per son of the mere pers onal goods  of another, not from the pers on, nor 
out of his house' . If the goods were of  the value of  12d or  over , then it
was grand larceny, if under  that value 'petty lar ceny' . D eath was the
penalty f or gr and but not petty larceny. But ther e w as  also 'lar ceny from
the per son', that is to say pick-pocketing or  purs e-cutting. Her e there
was no fear involved, but even s o, if  the value of the goods w as  over 
12d the pers on lost the right of  cler gy, by a S tatute of 8 Eliz.c.4.
If  the value of the secr etly stolen goods was under 12d the convicted
thief w ould forfeit all his  goods and be w hipped, as  in ordinary petty



larceny.

      I t will be neces sary once again to look at all the cases  of theft
in order to see w hich fall under  the various  headings -see the
separate file entitled generally ' Theft'.

MU RD ER AN D HOMICI DE

    This is the extreme for m of inter personal violence, the depr iving of 
another  pers on of  his life. I t w ill be neces sar y to make clear  the
distinctions  that have been made in law  betw een chance-medley, homicide
fr om necessity, s elf-defence, mur der and mans laughter .

   I t is an of fence which is par ticular ly suitable f or  historical
examination since, as J.Sharp and other s have pointed out, it is  diff icult
to conceal(s ince there is a body) and s uff iciently hor rif ic to be likely
to lead to presentment.

  We may start by looking at the accuracy of  the recor ding of murders , by
way of the overlap between refer ences  in dif fer ent s ources. This  could
be s een in a table, as  f ollow s:

DA TE/NA ME   KBENCH  AS SI ZES   QSESS ION S    OTHER S OURCE
1608                                         yes

1626                        K B9         yes

1645                                                                                            J os selin

1649                                                                                            J os selin

1668                                           yes                                            Jos selin

1716                                          yes 

      A s a preliminary check we can compar e the r ecords of the A ssizes and
King's Bench. We find as  follows (cf. both K.B.9 and K.B.27) .It is
obvious  that the coroner 's inquests in KB 9 are not at all complete.
Further more, it is clear  that the contr olment r olls( K.B.29)  may not be
complete; the l608 indictment, f or  example, was  not found in them. But they
do s ometimes  give f urther inf ormation. For  example, Margaret
Williamson w as  accused of s uicide and her goods  f orf eit in 1627 accor ding to K.B.29.
Even allowing for  gaps , only some of the homicides are noted. It will
also be s een that a comparison w ith other sources  suggests that there
was no other  s our ce in w hich cas es  were regular ly recorded.
Fortunately, w e have one supplementar y source w hich can be used to
check the accuracy and completenes s of recor ding. This  is  J oss elin' s
Diar y. It is  also important s ince it gives  us our  only direct clue



as  to r eactions to supposed murder s.

   O n 24 December  1645 J oss elin notes :
'A t Coll: Cookes, P aflin cleared in the matter of  the widow  Ward, he
accused P otter  about the death of his  maid A lce, and childr en by her,
upon which Edw ard P otter  took out a w ar rant to examine the matter. We
sat all 25 day about the busines s and in conclusion the jus tices  had
so much agains t him as  to s end him to gaol, the chamber w here he had his 
mittimus was  the room where he w as  born at mother  Abbots, the Lords 
finger was in this bus iness ...'

(Was  this  in Earls Colne? The As sizes  are missing for this per iod and ther e is
nothing in the QS .) 

  The next entry under  25th M arch l649 was :
'the Coroner  w as sent for unto our  town about the death of one
Beckwiths  wife, by Holden, the J ur y acquitted him...'
Nothing in either  Q S or Ass ize, but the records  of the latter ar e
miss ing.
  Josselin mentions  several other sus pected mur ders in near by towns ,
but only thr ee or  f our  ( cf. H eyw ood). H is Diary entr ies do not prove
that the Ass ize r ecords are f aulty, s ince tw o out of  three of the
suspected cases are in periods w hen the records  have been lost - in
the wor st period for los s in the I nterr egnum.

   What w e have then are reports  on s even accus ations of murder and
homicides  over  a period of just over tw o hundred years . I t is likely
that one, or  even two, have f ailed to be r ecorded. This w ould give
a rough r ate of 8 cases, with a population of mean average 600, over a per iod
of  l90 year; how does this compare with other crude rates ?

   What is much mor e interesting is : w ho the people w ere w ho were
involved, what were suspected to be their motives , w hat w as  their
tr eatment at the hands  of the law and of the community.

   The sort of  thing one might s tr ess :

As  r egards the motives : it is  clear that almost all the mur der s occur red
within the nuclear family -children, br other , son-in-law, husband. These were
not the r evenge killings  of  a honour-cons cious  society, feuds  betw een
families, 'protection'  etc. I n all the cas es  wher e w e can establish
motive it ar os e out of  f amily tens ions. The sample is too s mall to
es tablish a pattern in general, but w hat w e can s ay is  that killings
did not emer ge fr om either random anger , drunkenness  etc, but fr om
unbearable tension, sometimes  with unwanted children, sometimes with
step-children etc.

   The methods  us ed varied fr om boiling wart tubs , poison, kitchen knives.
Ther e is no evidence that the larger pr otective and defensive weapons 
which are found to cause so much damage in many s ocieties  -guns ,



daggers , swords etc. w er e ever used in mur ders. Ther e is not a s ingle hint
of  planned ass ass inations. The patter n, both in terms of motive and in
terms of method is ver y much what one might expect today in England.

   O ne as pect of the treatment of homicide/murder  is  the reactions
of  the law and of  the community. Ther e was  an attempt at considerable
vigilance in detecting murder s. (look at r egulations  concer ning
deaths by misadventure - in what cas e was  a coroner 's  inquest
necessary etc. ; look at the actual cor oner' s inques ts  on
deaths by misadventure in EC and s ee what were the actual types
of  case - w er e they r ecorded in parish registers , did they
appear in other documents etc.)

  Another  as pect is  the penalties and verdicts in cases. In the
particular cas es we have, w e have the f ollow ing verdicts:

What will be needed is  s ome s ort of table or  analysis which
show s the following:
pr es ented    indicted    sentence     execution of s entence

It w ould then be possible to wor k out s ome kind of s tatis tic of
how many people w er e actually executed after  having been found
guilty. A t a f irs t glance w e only know that one of the accused
(in l608)  was actually hanged, w hile only  X X  were found guilty.
It w ould be worth looking at the s ubs equent lives  of  thos e who
were either found not guilty, or  w ho served their  sentence. Did
they leave the community, or remain; did they los e r es pect and
position, or  not? We have cer tain clues  and once we can
es tablish the details of  the per sons, can pursue this fur ther.

In general, then, murder  and homicide w ere r elatively inf requent
and unimportant f eatur es  of  village lif e, a cas e occur ring
on aver age every tw enty-five year s or so, usually involving an
intense f amily quar rel.

OFFENCES BY OFFIC ER S

    One of the categor ies of Common Law  of fence, though it was  not a
capital offence, was that committed by an of ficer . A s we shall s ee,
ther e w er e numerous  of ficer s who had some juris diction over  Earls
Colne and they were clos ely w atched, both by the local population
and by their  s uperiors , both individuals and cour ts. They could be
pr os ecuted f or  three main types of  of fence: neglect of  duty, briber y
and extor tion. It is probable that thes e topics  w ould bes t be handled
when we discus s the role and per sonnel of various  of fices . But it may
be w orth jus t glancing at the file under ' Of fice'  in the subject index.
Indeed, thinking about it f ur ther, that is  clearly w here this should
come, w ithin a br oader  treatment of bur eaucr acy/public of fice/
local government, f or the off ences  cannot be meas ured or under stood



except in the context of  the wor k by the off icers . But just to s tar t a
file, it might be noted as follows :

aleconder s.

  I have so far thr ee cases  of them being in mercy f or  not
well executing their duty, in the court leet

cons tables

  Here there are tw o s eparate pieces of  information. I rrelevant for 
the present, though important elsewhere, is some inf or mation on the
diff iculties  w hich the cons tables faced fr om the par is hioners in
the execution of their  office (cf. Wr ights on on, mor e gener ally) .
In terms of possible abuse, i.e. neglect, br ibery and extor tion, ther e
is  s urprisingly little cons idering the fact that we ar e dealing
with several hundred years and the importance of constables . We may
find more when all the data is in. At pres ent w e have:

1577-8 pr esentment at the Q S that the two constables  f ailed to
       appear at the petty sessions
1592  that J ohn P ar ker  and Thomas Smyth cons tables, failed to keep
      their watch f rom s uns et to s unr is e, nor appointed r eplacements
      this is likely to be part of  a large s truggle in the village
      that year and the indictment is  also to be found in K B9
1638  the cons tables allowed an ar res ted man to escape
1700  two men being cons tables, 'know ing divers  vagabonds ,
      w ander er s and stur dy beggars , neglected to arr es t them’
      the bill was rejected at the As sizes  as ins uff icient

     If  this  is anything like a tr ue reflection of the situation, the
absence of all char ges  of briber y or extor tion, and even the
minimal number  of  char ges of neglect of  duty is  very impr es sive.
Of  cour se, these things are diff icult to prove and might not have
come to cour t. But it seems  likely that if  they had been wides pr ead
ther e w ould be some hint, either  in accusations  in the long and
complex disputes in Chancer y, Star  Chamber  and elsew here, or in
Joss elin. That people managed to carr y out this  tricky
activity without appar ent cor ruption over such a long per iod is
 extraordinary. Their difficulties  in doing so will be
analysed els ew her e.

justices

   Equally crucial was  the activity of Jus tices . Since they themselves
were of ten r es idents and involved in actions , the diff iculty of
separating public and pr ivate interes t was  a very tr icky one. There
were many watching who w ould have pounced on any sign of misbehaviour 
of  any kind. S uch accusations  might not have come out in or dinar y
sess ions or even As size recor ds, s ince the J ustices thems elves 



would be present and make it dif ficult to make accus ations. But our 
material from the equity and conciliar courts provides  an unus ual
opportunity to see behind the scenes, to s ee what kind of  f ear 
and favouritis m, what suspicions  of par tis an dealings there were.
A particular ly good test case is  the riot at the mill, for her e
the local justice H alakenden was  involved and it is clear  that in
this  and every other one of  the complex cases his  opponents  tr ied
to s crape up ever y accus ation they could agains t him. Indeed, they
did try to s ugges t that the J ustices had acted illegally in
various  w ays . It will be fascinating to unravel the case.

holders  of war rants  etc.

   I t is well known that ther e w er e lar ge numbers  of  prof es sional
informers (cf . Ber es for d) , that every court had its w ar rants  and writs 
and bailiffs , etc. In this situation it was obviously eas y for 
individuals to be s ubjected to extortion or other  pr es sur es . There
ar e a number  of cas es of  this  in the EC records . One of the
most detailed is the f ir st.

   William Tur ner  of Ear ls Colne, was  pres ented at the QS 
for arr es ting a man, ' approaching him and telling him that a
certain information remained in the Exchequer Court at Westminster
under the Statute of U sury, and that he was constituted a s pecial
bailiff  to arr est the said Julian by virtue of a process out of the
Cour t; and afterw ar ds for r eceiving 30s . f rom J ulian, by deceit
and extor tion, for the discharge of the information when in fact
ther e w as  no s uch information in the Exchequer court.'  He w as
pr obably imprisoned. I n 1600 an EC man was  bound over to give
evidence against a Suf folk gentleman, an ' infor mer of her 
Majesty's  Cour t of Exchequer, char ged w ith divers  br iberies  and
misdemeanour s in the execution of his  office'(Q SR). The next
case, again at the Ses sions , was  in J anuar y 1652 when an
EC man was accused by the bailif f of Lexden hundr ed for
executing several w arr ants without his knowledge and
permiss ion. In 1690 an EC f is her man w as  bound over to indict
a Halstead man for 'carr ying him to a public hous e after he had
ar rested him at the suit of  M r. Henry A bbott and there running him up
a gr eat char ge for meat and drink, and to indict another for demanding
unreasonable f ees  f or ar res ting him’. Then in 1696 two EC men were to
answ er for arr esting a man without a lawful war rant.

   A s w ell as these, there were sever al cases involving the
mysterious Caleb Maysent or  M ason, who seems  to have been s ome
kind of  s mall-time informer living in the village. We have seen
that he w as involved in var ious af frays  in the 1680' s and 1690's 
and it is  now pos sible to s ee why. In 1688 he and another  w ere
to answ er  Margt P ennock of EC at the Sessions ' touching his 
coming into her house with John Lambert and Jos . Belchamp in a
riotous  manner  and taking her  goods by vir tue of a pretended levy



out of the County Cour t, she being neither  s ummoned nor dis trained
into the said court'. In 1693, M as on and others  at H alstead
'under colour of the execution' of  a wr it out of the County Cour t,
were said to have extortionately taken 25s  f rom a man. In 1696
Mason intermeddled as bailiff  of  S ir Charles  Tyrell in
a plea of  debt, arr esting a man for debt, though Mas on had not
taken the oath of  office. This s ugges ts , in fact, that he may
have been a bailiff .

MA NO RIA L OFF ICERS 

   The derelictions  of  duty on the part of  manorial of ficer s
is  normally invis ible, or at least it w ould be extremely difficult
to locate them. N othing is to be f ound in the nor mal common law
records  f or EC for example. We are thus  amazingly fortunate
to have the large dispute in Chancery and elsew here between
Partridge and Har lakenden w hich throw s such inter esting light on
this  - s uggesting the dangers  of accusations  of cor ruption against
a steward or  bailif f or lor d of the manor. This  w ill be w or th
further  investigation, in s ome detail.

CH URCH OF FICERS

Ther e is a good deal on the neglect etc. by the various
chur ch of ficer s - w ar dens es pecially - in the eccles ias tical
cour ts. This  w ill merit separ ate attention.

Interlinked with all this are large questions about public
spir it, accountability, acceptable and unacceptable payments etc.
All this can be investigated to a cer tain extent.

RA PE AN D ATTEMPTED RAPE

     The recor ds of  cases w ould come to the usual common law courts . There is  a
very gr eat dif fer ence here however  when we compar e the detection of  the
of fence to that of homicide. It is  well know n that it is extremely
diff icult for a w oman to pr ove r ape, and often very difficult indeed
for her  to f ace the ignominy of br inging an indictment. These
diff iculties  may help to explain the pr actically total absence of
pr os ecutions  f or this of fence in the documents fr om l560.

    As far as can be s een at present,
the only cas es  surviving ar e in 1725( 143.00218)  and 1734( 143.00256) 
in the As sizes . I n the f ormer  a labourer w as  found not guilty of  rape,
in the latter the bill w as not f ound in a case where a man ass aulted
a woman at M ar shall, w ith intent to r avish her( no ref. to EC. why in?).
A tantalizing hint that there were other cas es which have not been
discovered, and als o of some of the dif ficulties women might f ace in
br inging a charge, not f rom s hame etc. but f rom other women, is given



in any entry by J os selin. U nder 25th March 1672 he w rote:
'M oles wife sought to split a woman at the s ecr ets w hom her  husband
raped. Smiths daughter  by a f ork f orced her body inter  anum et vulnam.'
No-wher e els e does J os selin mention the subject, not even r umour s
that came to his ears, w hich is of  some value in ass es sing its 
fr equency.

   We are thus  left with tw o pos sible interpretations. Looking at an
English village over two hundred year s, we can either say that
rape and attempted rape wer e ver y uncommon indeed, or that they may
have happened moder ately fr equently, but it was  too difficult to
pr os ecute them. A lthough it does  not decide the matter  either way,
it is pos sible that something could be added to the ar gument by
us ing a. contemporary language and b. the ecclesiastical courts.
In a number of  societies  wher e s exual assaults ar e mor e f requent,
this  may become abs orbed into the language of abuse and gos sip.
Ther e may be threats of sexual abuse, ther e may be allegations  etc.
A search of the language will be poss ible, but my firs t impres sion is 
that the whole idea of  s exual as sault is mor e or les s abs ent f rom
the vocabulary. I t is not s omething that people accused their
enemies  of, or  threatened to do, or gos siped about. This needs  to be
checked in the chur ch courts. The other  thing that could be checked
is  the vast amount of mater ial on illicit sexual relations. In the
fr equent bas tardy and pr e-nuptial pregnancy cases, it is not
unlikely that if rape or  as sault had occur red, or  even if  it had
been seen as  a plausible defence, there would have been s ome
mention of it. And even if full rape had not been alleged, we might
have expected hints  of  s exual violence, women pus hed agains t their
obvious  w ill, or even put under pr ess ur e by thr eats and non-phys ical
forces. But there is, as  yet, little evidence of this.

RI OT

    Hale def ines this as :’ when above the number of tw o meet to do some
unlawful act, and do act it; but if they meet and act it not, an
unlawful ass embly, in power  of jus tices  to s uppress them,13 Hen.4.c.7'
He amplif ies  this  a little by saying that 'a man for  s afeguard of his  hous e
against malefactors  or  tres passers , may as semble his  f riends f or  his
defence. But he cannot assemble to pr event a beating threatened in his
pr es ence. Riot recorded by one J us tice upon view traversable; by
tw o not, because pursuant to the S tatute'.

   A t present it would s eem that the recor ding of  riot was limited to
Star  Chamber , at least that is the only sour ce in which cas es have been
found f or  Earls Colne( pr obably als o material in K .Bench, es pecially
af ter S tar Chamber was  abolis hed). But it will be necessary to s ee how
such riots w er e dir ectly or  indirectly ref lected in other  s our ces.
Ther e are at leas t four riots  recorded in Star Chamber  for Ear ls  Colne.

c.1583/4 trespass  and riotous  as sault, complainant Thomas  K elton and



defendant John Aylmer  ( Stac 5/K 12/32 and 5/K4/32)

c.1587-91 r iotously preventing owner s of timber, Kelton and Read, from
cutting the timber and taking it away, complainant Roger Harlakenden
and def endant Rober t, Simon and Eliacham I ve(STAC 5/H.57 no l0, 3l/15)

c.1605 riotous  as sembly at Stans ted, Halstead, ar med and forcible
entr y and killing of deer, complainant Jef f Little of Halstead,
defendants F rances Dykes  and William Dashe and other s of EC(STAC
8/202/35) 

c.1606 riot at Colnfor d mill and r ight of leasehold, complainant
Richard H arlakenden, def endant William Edes (STAC 8/163/9)

Ther e is als o mention in the State Papers Domes tic. of  a riot put
down by the justices involving Thomas  A nneally and others  in
c.1604 - this is probably connected to the mill af fair.

To w hat extent ar e these riots als o vis ible in other  r ecords?

DA TE   KBENCH      ASS IZES    QS ES SIO NS         OTHER

1583/4

1587/91   KB27              yes

1603                                yes                                          state papers 

1605        KB29

1606    K B9,KB29         yes                    yes

To complete this table w e w ould have to look for ref lections
in the ecclesiastical courts and cour ts  leet and Har lakenden
accounts. What it does  s ugges t is that it is  likely that if 
a serious  riot occurred it would be r ecorded in s everal
sour ces .

  We will have to investigate in s ome detail topics such as ;
who wer e the r ioter s; what were they rioting about; how much
real violence was  ther e; how was  it controlled and dealt with;
was the actual caus e anything to do w ith s ubsis tence, starvation
etc. It is notable that all the riots  w e have at present
occurred in a ver y short time-span - the 23 year s between
1583 and 1606 - and that they all arose out of one major
dispute, that between the lor ds of  the manor  and the f ormer 
lords of the manor( with the exception of the 1605 one) . Wer e
ther e no riots  earlier  or later? We w ill have to use the
computer to search thr ough. I s there nothing in the fifteenth



century, for  example there ar e hints in the ear ly fifteenth
century of a dispute between the monks and the Earls  of
Oxford. F or the later period I r ecall nothing. Apart f rom the
Civil War , there is  no hint of r iot in Jos selin as I  r ecall.
The total absence of f ood r iots is  worth noting; when there
were riots it was  over  disputes of  pr operty. Nor wer e there
riotous  battles between age groups , between villages  etc.
Even when they did occur , it will be inter es ting to see to what
extent the violence was exaggerated or symbolic.

  It will also be necess ary at a broader level to look at
rebellions, revolts , w ar far e and the behaviour of  soldier s.

RO BBERY

    The definition of robbery given by Hale was :’  a felonious and
violent taking aw ay fr om the per son of another money or goods to any
value, putting him in fear' . The two centr al elements her e, which
distinguished it fr om larceny, w er e that the thef t w as  committed with
violence, or  threat of  violence, in other words  under dur es s, and
that it occurr ed in the presence of the victim. S omething must be
taken, even if  the pur se is  handed back having been found to be empty
it is r obber y. Pick-pocketing is  not robbery because the person was 
unaw are of the thef t and not put in f ear of violence. In normal
larceny, death is  the penalty only if  the sum taken exceeds  tw elve
pence. With robbery, if an as sault and putting in fear  can be shown
to have occurr ed, the sum taken is  immater ial. There is no pleading
benefit of clergy. It is  thus , like bur glary, a much more s erious
of fence than larceny.

    Again, it will be neces sary to go through the thef t cas es very
carefully in order to see w hich fell into this class if ication,
both according to contempor ar ies  and accor ding to the law . A general
distinction between robbery in public places , par ticularly robbery
on the highw ay, and in private places , people's  hous es  and fields,
will need to be investigated. How frequent w as highw ay robbery, at
leas t as repor ted etc?

SUICIDE

   This  is a topic which has attracted consider able inter es t f rom
historians s ince it could be used, as  D urkheim did, to pr ovide s ome
insight into the basic s trains in a s ociety. The real problem with the
historical material is  that ther e was  a very cons iderable vested interes t
in covering up the off ence, f or the s uicide' s goods were forfeit to the
King. The poss ibilities of cover ing up wer e increased by the dif ficulty of 
as cr ibing motive in cases of sudden deaths . The procedure in investigating



ever y death by misadventure w as as  follows :

Another  problem is the ques tion of  attempted suicide - as has  been pointed out,
the reason w hy suicide r ates have not gone up even f as ter  r ecently may be
because many w ho in the pas t would have died, are now saved.

   Except occasionally and indir ectly, one w ill only hear  about suicides 
in one legal r ecord, the coroner 's  inquests in K.B.9,ll. These have been
sear ched for  the period from 1569 to 1710. The cases  of inques ts , s ummar ized,
ar e as follows :
1569 William Woodward  injured by car t
1585 Robert Under wood  drow ned in a f looded river 
1627 Margaret Williams on   suicide  -hanging ( cf. earlier inf anticide accusation.)
1636 John Chur ch       trampled by hors e
1639 Abigail A bbott    drow ned in a ' keller' 
1639 Anna Ritchman    dr owned in a pit filled w ith ' tan f at'

If  it appear s that Abigail Abbott and A nna Ritchman were indeed deaths by
misadventure(do w e know anything more about them - w hat is a keller , and how
old wer e they?) We are left w ith only one recor ded s uicide, and that of a woman
for whom we have a ver y good motive, namely that she had recently been
acquitted of  infanticide. F or tunately, we ar e in the unus ual pos ition of 
being able to go beyond the usual recor ds through Joss elin' s D iary. S uicide
was a s in, as well as a crime. The suicide could not be bur ied in consecrated
gr ound. I t theref or e s eems likely that the vicar would record such incidents.
Further more, as a s pir itual comf or ter , he might w ell note thos e who w ere
tempted, or even went so far as attempted suicide. F ur thermore, we will get
some idea of  his reaction to the offence.

   The first entr y is under  the date 3 September 1644:'Visited a sick man
one Guy P enhacke who w as  much tr oubled in mind upon his lif e; he had
strong temptations from Sathan. I urged him to a Covenant w ith god to be
a new man if  he r ecovered, the Lor d s anctify his hand to him and make me
careful of my conservation, oh how  sadly is the s oul afflicted that in
death hath its  sins  a dr eadful load, and apprehends not mer cy but jus tice
alone in god.'   This, it would s eem, was a case
of  r eligious  depr es sion. A second ref er ence under  4 November 1644 w as 
to ' one old Turner 84 years  old, dwelling in the house with one
Markham a separatis t, this day drowned himself, Lord thy judgments ar e
secr et and r ighteous, keep thou me and mine I humbly intr eat thee'.
This  appears  to be Clement Turner of Earls  Colne, aged almost 83 at
this  time. There is  no r eference to the suicide in other recor ds , and no
burial in the par is h r egister .

    On 8 May l646 J oss elin was
at Lady H onywood' s and ' heard of  the sad end of  one Rust who drowned
hims elf '. Ten years  he r ecorded under  31 J anuar y l656 of one w ho 'made
aw ay hims elf  f or fear of  want' and on 24 A pr il 1658 of  a man in



Coggeshall w ho 'hanged hims elf on a beam in the chamber'. O n 2O November 
1664 he r ecorded 'a poor  man at Gaines Colne, yet worth 16li lands
year ly, f ear ing w ant, hanged himself, but cut dow n r evived and lived. lord
what is  man left to hims elf .’  On 23 S eptember 1665 J os selin recorded
'a poor  w oman Wades  wife dr ow ned hers elf this night' . It is  not pos sible
to be s ur e w hether she w as of  Earls Colne (** check anything mor e
know n about her?)  F inally, on 1 January l668 Joss elin noted 'one of 
my s on' s cus tomer s broke, another, Cook, drowned himself' . In this case
it s eems likely that he was  not of  Earls Colne.

    It would thus  s eem likely that Joss elin would record all cas es in
Earls Colne during his  f orty years  pr es ence, and he noted one, and
poss ibly two s uch cases. His reactions suggest a mixture of  pity and
mild condemnation. It is  also clear that he believed that poverty, or 
fear  of  poverty, was a major motive in mos t cas es .

   What can one s ay in general? One could possibly apply Durkheim's 
typology of various  types of suicide, or other typologies , to show
whether  the one or two instances  w ere anomic, egotis tical, etc. This
would probably be too large a hammer. What is clear is  that suicides
as  r eported were relatively r are - in a per iod of 140 year s there were
tw o or three. They do not s eem to have been caused by wounded pr ide or
honour, but possibly as a r es ult of illnes s, poverty and shame.

TH EFT

   This  generic title cover s sever al different of fences w hose particular 
nature is  described under s eparate files, namely lar ceny, r obber y and
burglar y. All des cr ibe the taking of personal goods fr om other  pers ons by
deceit or  force. Alongside br eaches of the peace, it w as the lar ges t type
of  pros ecuted criminal offence. It was tried at all four of  the levels of
the common law  cour ts and it will therefor e be fascinating to compare the
impr ess ion w e get of this off ence from each of them. I t w ill be neces sar y
to s pecif y the particular competence of  each type of  cour t in the
pr os ecution of  this  of fence, but until the time that w e can us e the
computer to analyse the files , w e may merely indicate the probable
dimensions of the amount of  material in each sour ce.

KI NG S BEN CH AN D A SS IZES

   A t present in the car d index, w hich only cover s the period fr om
1560 to about l700, ther e are 34 indictments  for theft, approximately
one every five year s. It will be poss ible to see which of  thes e
were also recorded in the ancient indictments ( KB9,K B11) and the
controlment rolls  f or a short period (K B29). By analys ing pros ecutions
etc. it w ill be pos sible to s ee what sort of  patterns would emer ge
fr om us ing s uch r ecords alone, and one would look particularly at the
pr oportion of people w ho can be shown not to be of Ear ls Colne,
though stated to be of  that place. At pres ent, for a s hor t per iod



of  Elizabeth's  reign, there are four cases  in the KB9 recor ds.

SESS ION S RECORDS

  Thefts of various  kinds could be pr os ecuted at the Q uar ter
Sess ions thr oughout this  period. I n the sess ions rolls  themselves
up to 1714 there ar e s ome 62 car ds  concerning var ious thefts,
though some of  thes e may over lap. Adding on five sets of
depositions in the ses sions  bundles ( ar e there other s?), and
later cas es, ther e is a substantial amount of material here.
The degree of overlap with the A ss ize material, the accur acy
of  the place/occupation recor ded etc. w ill need to be checked.
As suming a par tial overlap of  the sources, a pr eliminary
gues s is that we ar e dealing with about 80 s urviving
pr os ecutions  f or a per iod of about 150 years , or roughly
one prosecution every tw o years or  so. We ar e s till left with
the huge problems  of detection and failure to prosecute and
loss  of  r ecords. We also have the problem of  what happened
before the A ss ize/S ess ions recor ds  survived. Fortunately we
have tw o fur ther sources  which have not, as far  as I  know ,
ever  been us ed to check such things.

CO URT LEET

   I t is clear  that certain types of theft w ere w ithin the
purview  of the leet. I n a model charge to the leet in 1510
among the things to be enquir ed of  were:
Also if  ther e be any s mall thieves  among you that steal geese,
capons, hens , chickens , sheaves of  corn in harves t or any other
gear  in men' s windows pr ivacy that pass eth not the value of 
13d ob.
Also if  ther e be any men among you that be r eceivers  of
thieves  or that go in messages of felons as for  victuals or  any
other thing to their s us tenance you s hall let us know.
Also if  you know among you any great thieves  which s teal meat,
oxen, or kyne, or  s heep, or  any other  goods of gr eat value,
let us know.

   I t w ould thus appear that even if the leet could not
impose penalties which involved the los s of lif e, member or 
liberty, or the payment of a fine of over five pounds, we
should still f ind pres entments f or  both petty and gr and
larceny and possibly f or  of fences for  w hich a per son w ould
be later indicted f or robbery or  burglary. A s yet, it is not
poss ible to take out all the cas es  of  this  kind f rom the
cour t leet.

   But just as  a start, from the card index, we have the
following cases, all f rom Ear ls Colne manor.
1498 stole 2 chickens worth 2d  in mercy 6d



1499 stole l gros s of points and 3 knives  mercy 8d
(1500 took a hors e without licence)
1524 took aw ay 2 axnailes  mercy 12d
1527 stole neighbour's  hens  and a bus hel of oys ters,12d mer cy
1539 stole 3 s heep and f led into this  lordship
1557 stole a s heep, hanged, no goods forfeit
1560 stole w ood out of  Chalkney Wood  etc.  mer cy 12d
(1576 man to r eturn bucket ' rope of town well) 
(1579 man us ed timber for r epair  f or his own us e) 
(1579 s tealing pales f rom the park; s everal presentments) 
1592 taking aw ay sparr ow haw ks , in mer cy 5s 
(1609 two pers ons  f or selling wood)

    If we take aw ay disputes over timber and one or tw o other
doubtful cas es  such as  borr ow ing a hors e or the town
bucket, w e are left with about half a dozen thefts,
minor and major. It is  clear that, so f ar, the leet does
not appear to have dealt with much of  this  business. I t
will be interesting to s ee, w hen w e have all the mater ial,
whether  any of  the cas es  in the As sizes  and Quarter
Sess ions appear in the leet and vice versa.

JO SS ELI N

   O ne of  the major  diff iculties  w ith a topic s uch as
this  is  to know how  many of fences went undetected, how 
many were not presented, though detected, and how  many
cases have been los t thr ough los s of recor ds . We are
fortunate in having the Diary to check the impr es sion
gained fr om recor ds  and from an inhabitants notes .
Joss elin ref er s to a number  of general fears  about
robberies  and robberies in neighbouring villages.
He noted in 22 Febr uar y 1646 that he was protected w hen
divers were robbed. The year 1649, in the midst of the
turbulence of the Civil War , was  a particularly
pr ecarious one. O n 27 March he noted 'this  morning
Mr  N icholson's  stable being r obbed, J us tice Har lakenden
came over  to me, I made out two hue and cr ies after the hor se
on the road' . On 23 September  the unf or tunate M r Nicholson
of  the nearby village of  Marks Tey was again robbed, this  time
of  two hundr ed pounds in money and plate. Josselin thought
that the thieves 'in all pr obability lay in our  town the
night bef ore, I imagined they were such manner of  men' .
General f ear  w as abundant: on 25 N ovember Josselin noted:
'the times w er e ver y s ad in England s o that men durs t not
tr avel, and indeed rich men w ere afraid to lie in their
hous es, r obber s w er e s o many and bold, men knew  not how to
carr y moneys , and many gentlemen's  hous es were set upon
and pilfered'.



      A  year  later Jos selin on 22 December  thanked
God for  w atching over him and for preserving his family
'f rom the sound of violence, when two of my neighbours 
hous es have been br oken up, w her eof one lost much, f or  which
I am hear tily aggrieved' . I t is difficult to say whether
thes e ' neighbours ' wer e co-villagers . O n 11 March
1655 Joss elin noted that 'the lord good to me in my
quiet r es t, when the f ear of thieves is  continually
with others' .

      O n 31 September 1663 Mr  Eldr ed of  near by Stanw ay was noted
as  having his des k twice robbed. O n 27 October 1666 Josselin's  s on set off 
for London w ith above 80 pounds in his pocket and Joss elin
'heard of  gr eat r obbing' , but was ass ur ed that 'god shall
pr es erve him'. Under f ir st March 1668 he noted that
'thefts , mur ders and adulteries very common' . O n 2nd D ecember
1673 he noted that a M r Mar tin, of  neighbour ing
Wakes Colne, w as robbed and asked that god w ould 'pr es erve
me and all that I  have f rom violence' .

    Given a period of forty year s and r umour s covering
a number of villages and a period dur ing w hich there
was a Civil War and partial breakdown of government, and
a man w ho show ed some nervous nes s about such subjects, this 
might not suggest a large amount of theft. But how
comprehensive was  his recor ding and how  far do the cas es
he notes for  Earls Colne appear in other r ecords?

The ins tances Jos selin notes in Earl' s Colne were as 
follows :
24 N ovember 1656 the house of  Richard H atch was  r obbed
8 January 1661 'my tenant s aid he los t a s heep gr eat
with lamb, s tolen as he apprehends '.
11 D ecember 1669 Josselin's  s on' s shop was  broken into and
fifty pounds  of goods stolen. The robbers were found by the
man employed by J os selin to purs ue, one es caping and the
other thr ee being committed to Cambridge gaol and on
l6 M arch they wer e condemned at Chelmsf ord to be hanged.
20 M arch 1681 a man of  Earls Colne, one Foster, w as in
gaol 'f or  the highw ay tr ade' , namely a robber. H e w as 
reported as dead on 23 A pril 1682.

   We thus have thr ee clear  r eferences to Earls  Colne
robbers  or r obber ies. The dif ficulty of  following up thes e
cases is that if the r obber s committed off ences  elsewhere
or  lived els ew her e, it may well be that the documents will
show  no connection with Ear ls  Colne. This may help to explain
why only the case concer ning the burglary at Joss elin' s
son' s s hop can be f ound. It cons titutes  one of only three
indictments for this per iod to be found in the As size



records . The two other  cases wer e against John Park in
1657 for stealing s heets , gloves  and other  articles, f or
which J ohn P ar k w as  found not guilty, and a cas e in
1673 when Robert Br ay was f ound guilty and branded
for stealing various goods - s ince a later  indictment
speaks of  Robert Br ay of  Gaines Colne it may well be
that he w as not an EC person.

   Thus  f rom J oss elin and f rom the As sizes  w e w ould
not have an impress ion of many thefts . The s ess ions
papers, however, give a fuller pictur e. Although mos t
of  the incidents were smaller , there were eight
small thefts  either  pr os ecuted or to be pr os ecuted
during the r oughly for ty year s. (give details later) 

   I n general, then, by balancing all the sources 
against each other and evaluating them, one gets the
impr ess ion that there might be one serious  r obber y
a gener ation, and minor prosecuted thef ts every
four  or  f ive year s. It is dif ficult to know how  this 
would compar e with the s ituation in a compar ably
sized village today.

   When w e have all the mater ial access ible to
analysis it will be poss ible to see:
a. the distance over w hich thefts occur red
b. the social level of  thos e accus ed
c. any periodicity either over the seas ons  or
   over  the years 
d. w hat kinds of objects  were stolen

  My firs t impres sion is  that, consider ing the vast
amount of  pr operty that mus t have been littering the
countryside and houses  and shops , the enor mous amount
of  travelling to and f ro etc. ther e w as  surpris ingly
little theft. For  example, there is no hint of
animal rustling, i.e. whole herds of animals  being
taken off , no ins tances of highw ay robbery or
pick-pocketing being pr osecuted etc. A ll this could
repay f ur ther analysis  w hen w e have the full sample.

TREASON

   S trictly speaking, tr eas on included a w ide number  of off ences , but we
shall only deal w ith one or  two here. F irs tly, it was divided into
high tr eason, that is of fences agains t the K ing, and petty treas on, that
is  offences against any 'natural' super ior . In the latter  category, the
murder of  a husband by a wife, a master  or  mistress by a servant, an



ecclesias tical superior by his inf erior , or a s on kills f ather  or mother ,
all are petty treas on, f or which the judgement is  that a man be hanged
and drawn, a w oman to be burnt. These offences, f or pr esent purposes, will
be dealt with under  murder. A s r egards treas on itself, ther e are four 
clas ses  of off ence. That which concer ns : immediately the King, or his  wife,
or  childr en; his of ficer s in the administr ation of jus tice; his seal;
his coin.

   A s r egards these of fences, ther e is ver y little to say f or Earls 
Colne thr oughout this period. Despite the Wars of  the Ros es , the
various  Tudor rebellions , the Civil War  and the Restor ation, the
deposing of the monarchy in 1688, there is  no hint in the documentation
of  treason. The only exception I  can think of s o far  is the execution of 
one of the Ear ls of  Oxford and his  son dur ing the fifteenth century
for being on the wr ong s ide in the Wars  of  the Roses (check incident).
The other  is olated ins tance occurr ed in 1603.  Elizabeth
died and James  VI  of S cotland succeeded to the throne. It w as clear ly
a delicate moment. At the A ss izes in Augus t 1603 John Sileto of
Earls Colne, butcher, was indicted that on 26 J une preceding, a
Sunday, he s aid there 'god save the queen she is dead wherefor e by
I hear this is  Nich Borley' s (cons table of  EC) law’. H e w as  allegedly
ques tioned by Edw ar d P rentice if  the king had not been pr oclaimed the
day bef or e and was repor ted as s aying ' I s ay ther e is no king he is  no
king till he be crowned' . S ileto pleaded not guilty, w as found
guilty, and remained in prison. The w itnes ses w er e Edw ard P rentice,
Roger P rentice, J ohn P otter . He appears  fr equently afterw ar ds in many
cases, and died in 1628. Certainly he w as missing fr om the gaol
calendar. Even in this  case, the distinction was a f ine one and though
technically tr eas on, going against the dictum ' le roi et mort, vivr e le
roi' , it seems  not sur pr ising that this  alone w ould have led to a f ull
punishment as treas on.

   F urther investigation us ing the computer might reveal something else,
and an analysis of Jos selin's  inner thoughts  would be inter esting. Nor
is  it unlikely that people complained or even plotted without leaving
records . Never theless, w hat s eems mos t str iking is the absence of treason -
as  illustrated, f or  example, in the per centage who s igned the oath of 
allegiance in 1696 (analyse). The complex and endles s repetition of 
loyalty oaths in the var ious courts w hich will be illustr ated elsew here
was obviously crucial to understanding this.

  As  for the treasons involved in killing a major  legal off icial, s uch
as  J ustice of Ass ize doing their  offices, there is nothing in the r ecords.
Nor, hardly surpr is ingly, is there any treas on involving
counter feiting the seals . M or e cur ious is the apparent absence of the final
form of  treason, namely counterf eiting the K ing's  coin. We know that this was 
an important offence, almos t a bi-occupation in cer tain regions  of  England,
particularly the west and nor th-west. But although a f ew  cases are know n
in Essex( cf. Emmison    ),they are relatively inf requent. Counterfeiting
meant ' clipping, washing, and filing of  money f or  lucr e or gain' , and it



was punis hable by hanging, dr awing and quartering. A s I r ecall and this
will need to be checked with the machine, there is not a single hint
of  this  offence thr oughout the his tor y of Earls  Colne, nor is there any
hint of  it in Jos selin. Des pite revaluations , s hortages of coin and very
cons iderable prof its to be made, this  offence w as  either absent, or  s o
secr etly concealed, that we hear  nothing of it.

WI TCHCRAFT

   Witchcraf t was  an off ence both by Common Law  and by Statute. By Common
Law it had been an off ence throughout the period, by S tatute it was  an
of fence betw een     and 1736. Earls Colne is  know n to have lain in a county
wher e the pr os ecutions  f or this of fence were particularly common(Macf arlane)
and we might ther ef ore expect a considerable number of  cases. In theory the
of fence agains t the Cr ow n w as  entirely dif ferent from that against God.
Thus  the inter est of the ecclesias tical cour ts in the off ence is  separate.
Yet it would probably be an artificial and unhelpful appr oach to deal
with the subject tw ice, once under  secular  and once under  eccles ias tical law.

   I t w ould be poss ible, once we can fish the cas es out of the computer, to
ar range them as f ollow s, to s ee the overlap between sources :

DA TE  K BENCH    AS SI ZES   QSESS ION S  BI SH OP  A -DEACON    OTHER

Ther e are, in fact, only a few incidents of witchcraft in the village. I n
each case it w ould be possible to see w ho the individuals  w ere. The main
cases, fr om memor y, ar e
1.Thomas Smith the conjuror  w ith his magical books
2.The man described in the QS  as  a wandering magician/treas ure s eeker 
3.One or two cases of or dinar y w itchcraft pr osecutions  in A ssizes
4.Three allusions  to w itchcraft mentioned by Joss elin, none of  them as f ar 
as  w e know noted elsew here. A s they give the unus ual f eatur e of reactions
to w itchcraf t, they ar e wor th quoting:
a.30 August 1656 'one J Bif or d w as  clamour ed on as a w itch, and Mr
C( ressener)thought his  child ill by it, I could no w ay appr ehend it, I took
the fellow alone into the f ield, and dealt w ith him solemnly, and I 
conceive the poor  w retch is  innocent as  to that evil’. On 21 S eptember ' Mr 
Cr es sener  had running thoughts again, his child in ill handling, not his  s o
much as  others  because of r eturns of fits at such a time of  the year, that
(he is in ill handling, cross ed out)his  legs  fall of f. On the 24 October 
Joss elin noted 'N ed Cr es sener  died this  morning after a mos t s tr ange
languis hing' .
b. The following year on 23 J uly, Jos selin w as at neighbour ing G aines 
Colne w hen ' Mr  Clar k the minister of the place told us  that coming to
us  he s aw  one An Cr ow( counted wich)take something out of a pot and lay
by a gr ave, he wonders  w hat w as to do, when he dr ew near he es pied some
baked pears, and a little thing in shape like a r at, only r eddis h and
without a tail run from them, and vanis hed away, that he could not tell
what become of  it, the party said she laid them ther e to cool, s he was



under the window where w e exercised. I press ed her w hat I  could, she
pr otests her  innocency, lor d be our keeper '.
c. F inally, tw o years later , on 14 July 1659, J os selin noted ' this night
Potters  w indmill burnt down...the woman of ten w is hed it w er e on a
light f ir e. god s ometimes gives in pers ons  their cur ses'.

  If  Joss elin is at all an accur ate r ecorder , even at the level of
rumour and gos sip, it is  hardly a witch-infested society. O ne suspicion
caus ed by a strange languis hing disease, a neighbour ing par ish, and
a possibly eff ective evil thought. But it is  interes ting that Josselin
hims elf , while evincing scepticism in particular cas es , is clear ly
pr epared to accept that witchcraft and cur sing might exis t in the
world. Anyone who has lived in a r ural village for a number  of  year s
will have hear d s imilar rumours. What is dif fer ent are not the belief s,
but the pres ence of  an accepted and acceptable of fence, f or  which a
pers on could be prosecuted and convicted.


